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Attention: Chief Administrative Law Judge Richard L. Sippel

SkyTel’s Motion For an Order

to Resume the Hearing on the Geographic Licenses

And for Discovery Against Maritime and its Asserted Lessees

Based on Maritime Assertions in Interrogatories Response

The undersigned “SkyTel” entities submit this motion." By Order, FCC 12M-7 (rel. Jan.

27,2012), the presiding Judge directed Maritime to respond fully and completely by February 6,

2012 to the "Joint Interrogatories to Maritime Relating to Nonconstruction and Discontinuance

' For a period of time, the SkyTel entities are participating pro se in this Hearing case under
FCC and APA rules allowing that. See SkyTel filings of last week (by email and hard copy filed
and served) and of today (in formal pleading format).



of Site-Based Operations” filed by the Enforcement Bureau and SkyTel on December 7, 2011
(the “Interrogatories”). The Maritime Response to Interrogatories (dated Feb 6, 2012, and

supplemented Feb 8, 2012) (together, the “Interrogatories Response”) were not full and complete

responses (nor timely, considering the late supplement), nor was the document production
responded to at all, as of the time of this Motion’s filing. SkyTel will later address these
violations. In this Motion, SkyTel submits one request based on the Interrogatories Response
that is critical to this Hearing without further prejudice to SkyTel as follows: The Interrogatories
Response contained the following (emphasis and items in brackets added):

[Question 1]

1. Identify by (a) call sign, (b) location, (c) date of grant, and (d) date of
expiration, each site-based authorization of which Maritime is currently the
licensee or is listed in the FCC's Universal Licensing System as the licensee,
including, but not limited to, each site-based authorization that Maritime

acquired from Mobex.
% % %k

[Question 8]

8. Of'the authorizations identified in response to Interrogatory No. 1, above,
identify by call sign and location each authorization with a Station for which
Maritime has end user customers who are actually paying for and using AMTS
services.

[Response to Question 8]

Maritime leases spectrum in New Jersey to Pinnacle Wireless for use by the New
Jersey Turnpike, Garden State Parkway, and the Meadowlands (Giants Stadium,
etc) complex. All sites in New Jersey are impacted by this lease.

Maritime leases spectrum in southern Washington State to Evergreen School
District.

* The Supplement itself states further delays, and further violations of the Order.

A revised version of Table 2 is being prepared that will include a designation of which
sites are currently operating. Maritime will finalize the revised table and serve a further
supplemental after it has had an opportunity to consult the site files currently being
scanned.

After allegedly operating valid Site-Based stations without breaks for several decades, Maritime
(including predecessor Mobex-- Reardon is CEO of both) still does not have the simple, most
fundamental information of what stations it is operating, nor can it describe any specific site
location (coordinates, street addresses, site owner and manager contact information, etc.).
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Maritime leases spectrum in several markets to Spectrum Tracking Systems,
including Los Angeles, Dallas, Houston, Birmingham, and Little Rock. These
sites are impacted.

Maritime leases spectrum to Central Communications Network in Orlando. The
Tampa, Orlando and central Florida sites are impacted by this lease. CCN is in
default and Maritime has a judgment against CCN for $900K in damages.
Maritime has not cancelled this lease, is pursuing collection of the judgment, and
intends to reactivate operations pursuant to this license in the future.

Maritime has several leases in place around the nation with its purchasers under
the Asset Purchase Agreements pending before the FCC. Maritime gets paid an
annual fee for use of these licenses. Users have built systems or are in the process
of building them, and are using MCLM spectrum for two-way radio
communications, Smart Grid, and Positive Train Control, among other uses.

Such paying customers include: (1) Duquesne Power and Light in; (2) EnCana
Oil and Gas in Louisiana and Texas; (3) Enbridge in Texas and Louisiana: (4)
DCP Midstream in Louisiana; (5) Dixie Electric in seven parishes in Louisiana;
(6) Questar Market Resources in Oklahoma; (7) Puget Sound Energy in
Washington State; (8) Alliant Energy in Wisconsin, lowa and Illinois; (9)
Shenandoah Electric in Virginia; (10) Rappahannock Electric in Virginia; (11)
CoServ in Dallas/Ft. Worth, Texas; and (12) Jackson County Rural Electric in
Indiana.

In addition, Maritime within the past year received payment and leased spectrum
for testing purposes to several users, including Progress Energy in North and
South Carolina, Central Virginia Electric Cooperative in central Virginia, and
others whom Maritime prefers not to disclose to our competitor Warren Havens at
this time, for obvious reasons of not wanting to lose future business.’

? Maritime did not obtain any exemption from the Order FCC 12M-7, cited above, to withhold
relevant information in its Interrogatories Response based on any such preference to not disclose.
Maritime is a signatory to the Protective Order in this hearing, established precisely to allow
disclosure of relevant information in the context of any such concerns. However, this is not an
issue central to this Motion, except that there are apparently other unnamed entities that
Maritime asserts are have taken action, with Maritime, relevant to this Question 8 that Maritime
will not disclose. Maritime believes that “testing” meets operational requirements. (See all of
the “activation notices” filed by the Maritime predecessor licensees of all of the Maritime site-
based licenses: the only statements ever filed as to meeting construction deadlines when they
arose are letters from attorney Dennis Brown that these predecessors would “commence testing
to commence service on or about [the construction deadline]” or virtually the same language.
That is it—no reports of alleged actual construction at any date. This is clear in the Station files
of the Maritime site-based licenses.)



This carefully crafted response by Maritime makes clear that Maritime asserts that its
alleged lease operations and testing operations under its Geographic licenses are also operations
under its Site-Based licenses.

Question 8 above referred to Question 1 above, and Question 1 was only about the
Maritime Site-based licenses: indeed, that is the only discovery under the Interrogatories and the
related part of Order FCC 12M-7, cited above, and concerning issue G in the Hearing
Designation Order, FCC 11-64 (“HDQ”), as is fully clear and known to Maritime. In the
Interrogatories Response, Maritime asserts operations under its Geographic licenses as the sole
cognizable basis of operating its Site-Based licenses-- at least, the only specific basis described
in its Responses, and at minimum, a substantial asserted basis.

For example, Maritime leads the response to Question 8 with alleged operations under
spectrum lease to Pinnacle Wireless (which intervened in this Hearing, not opposed by SkyTel)
but the potentially in-use lease is shown on ULS as of one of the Maritime Geographic licenses
(a preceding Pinnacle lease of some of the Maritime Site-Based licensed spectrum under
WRV374 was terminated). The leases Maritime references (with minor exceptions of “pending”
leases),” are of its Geographic licensed spectrum (see ULS records; see also the sale-lease
agreements between Maritime and the lessee parties named above found on PACER in the
Maritime bankruptcy case). It is apparent that Maritime cannot, or in any has not, leased its Site-
Based spectrum (except as just indicated, in the past). But in any case, to attempt to defend

against Issue G in this Hearing (automatic termination of its Site-Based licenses due to lack of

* Lease to Duquesne, No. 0004149128, and lease to Puget Sound No. 0004299952. Together,
the spectrum involved in these two leases is less than 1% of the Maritime total licenses’
spectrum (in “MHz-Pops”). As shown on ULS, both leases are in “Application Status. 2 -
Pending.” Pending Status 2 refers to applications that have been submitted and need examiner
intervention before a decision may be reached. See: http://wtbwwwO05.fcc.gov/HelpDoc/help_gloss.html.
FCC staff appear to be applying policy in accord with Jefferson Radio, 340 F.2d 781.
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construction-coverage, and/or permanent operations), Maritime asserts operations under its
Geographic licenses.

The validity of the Geographic licenses is thus now at issue under Issue G in the HDO, by
the Maritime response cited above, which was given under oath.

Accordingly, SkyTel hereby moves that the Judge issue an Order that all of the issues in
the HDO pertaining to revocation of (or other reasons for invalidation of) a/l the Maritime
Geographic Licenses, without exception’ proceed, without any further delay, commencing with
discovery.

SkyTel submits that the HDO issues regarding the Geographic licenses has been delayed
without any Order issued for that purposes based on finding that Maritime has any reasonable
possibility to qualify for any “Second Thursday” relief. SkyTel further submits that even if said
relief is possible and Maritime demonstrated threshold possibility,” it still must prove up under

Second Thursday who are the “wrongdoers” and in relation thereto, who are the “innocent

> Maritime, in this Hearing, has appeared and is not conceding at all any part of Issue G. It has
identified for this purpose operations under its Geographic licenses noted above as also a basis
for finding in its favor as to Issue G, regarding the Site-Based licenses, naming all or most all of
the sale assignments it has with parties, but also indicating others that it will not name. It should
be assumed that all of the Maritime Geographic licenses are involved, since Maritime holds in its
name Site-Based licenses in all of the areas of its Geographic licenses, as shown on ULS.

® Maritime has failed to show that it can meet threshold Second Thursday criteria including that
its licenses have less value, in any sales consented to by the FCC (and where the FCC determines
fair value), than the “innocent debt.” Indeed, its plan orally submitted at the last in-person
hearing in this case (its outlined, upcoming Chapter 11 plan) is that the vast majority of the
licenses value will be given to the main creditors far exceeding their asserted debt (and where
they will forego seeking that the Depriests pay them under the personal guarantees), etc.
Maritime has had the major part of a year to present in this Hearing any conceivable plan, but
has failed and it is not possible. The value of the licenses is far too great, and the major debt and
wrongdoers relationships make this further impossible (that debt cannot be “innocent” debt, nor
can the Depriests’ major direct debt).



creditors,” and the wrongdoers issue is squarely part of the HDO and thus this Hearing.’
However, without even considering those SkyTel positions just stated, discovery must proceed
regarding Issue G (that is already decided by Order) and that must now include the Geographic
licenses due to the Maritime defense discussed above. Put otherwise (in part), if the Geographic
licenses are invalid (based on revocation or other cause), then the Maritime defense, cited above,
of its Site-based licenses fails.

Thus, SkyTel moves that the Judge issue an Order that the parties proceed with all of the
HDO Issues regarding the Maritime Geographic licenses, including discovery by SkyTel and the
Enforcement Bureau® against Maritime and all of the parties Maritime named in the Question 8
response cited above, as to relevant documents, interrogatory answers, physical site inspections

(of alleged Stations for operations or testing), depositions, etc.

[Execution on next page.]

7 To be clear, SkyTel asserts that this Hearing has been delayed without good cause, and asserts
prejudice thereby caused. Among other prejudicial effects, the delay has cost SkyTel six-figure
sums in legal costs thus far (in actions in this case and related legal proceedings, otherwise not
needed), and greater economic looses due to the ongoing Maritime blockage of SkyTel’s co-
channel (same frequency) geographic AMTS licenses subject to the bogus Maritime Site-Based
licenses, and other losses.

% Based upon recent communications initiated by SkyTel with the Enforcement Bureau, these
parties have agreed that SkyTel will provide various background materials to the Bureau relevant
to Maritime’s licenses. This may enable more effective and timely communications for
cooperation, to the degree possible, in discovery and other matters of this Hearing. However,
there is no Order that requires the Bureau and SkyTel to act jointly except in limited
circumstances not relevant to this Motion. For these reasons, and to seek mitigation of further
delays noted above, SkyTel submits this Motion as an independent party.
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Respectfully Submitted,

February 13, 2012

Skybridge Spectrum Foundation, Environmentel LLC,
Intelligent Transportation and Monitoring Wireless LLC,
Telesaurus Holdings GB LLC, Verde Systems LLC, and
V2G LLC, and Warren Havens (together, “SkyTel”),

By:
Warren Havens
President, each of the
SkyTel entities

c/o Atlis Wireless LLC
2509 Stuart Street
Berkeley CA 94705

Warren.Havens@sbcglobal.net
JStobaugh@telesaurus.com

510-841-2230
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CERTIFICATE OF SERVICE

The undersigned herby certify that on this 13" day of February 2012, a true copy of the
preceding filing was served via first class, postage paid United States Mail upon the following:

Richard Sippel

Chief Administrative Law Judge
Federal Communications Commission
445 12" Street, S.W.

Washington, DC 20554

Pamela Kane, Brian Carter
Investigations and Hearing Division
Enforcement Bureau

Federal Communications Commission
445 12" Street, S.W., Room 4-C330
Washington, DC 20554

Robert Keller

Law Offices of Robert J. Keller, P.C.
P.O. Box 33428

Washington, DC 20033

Robert Miller

Gardere Wynne Sewell LLP
1601 Elm Street, Suite 3000
Dallas, TX 75201

Robert Gurss, Paul Feldman
Harry F. Cole, Christine Goepp
Fletcher, Heald & Hildreth, P.L.C.
1300 N Street, 11" Floor
Arlington, VA 22209

Kurt Desoto, Joshua Turner
Wiley Rein LLP

1776 K Street, N.W.
Washington, DC 20006

Jack Richards, Wesley Wright
Keller and Heckman LLP
1001 G Street, N.W.

Suite 500 West

Washington, DC 20001

Albert Catalano, Matthew Plache
Catalano & Plache, PLLC

3221 M Street, N.W.
Washington, DC 20007

Charles Zdebski, Eric Schwalb, Gent Hull
Eckert Seamans Cherin & Mellott, LLC
1717 Pennsylvania Avenue, N.W.
Washington, DC 20006

Jeffrey Sheldon

Fish & Richardson, P.C.
1425 K Street, N.W.
11" Floor

Washington, DC 20005

Paul Feldman

Harry F. Cole, Christine Goepp
Fletcher, Heald & Hildreth, P.L.C.
1300 N Street — Eleventh Floor
Arlington, Virginia 22209

John Reardon, Sandra and Donald Depriest
Maritime Communications/Land Mobile LLC
218 North Lee Street, Suite 318

Alexandria, Virginia 22314

Warren Havens, Jimmy Stobaugh
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